
Planning	Commission	Agenda	
City	Hall	‐	621	11th	Street	

Tuesday,	August	28,	2018	at	7:00	PM	
We	May	Disagree,	But	We	Will	Be	Respectful	of	One	Another.	All	Comments	Will	Be	Directed	
to	the	Issue	at	Hand,	and	Addressed	to	the	Commission.	Personal	Attacks	are	Unacceptable.	

	
Opening/Flag	Salute/Roll	Call			
	
Approval	of	Minutes‐	August	14,	2018		
	
Oral	Comments	from	the	Public		
Members	of	the	public	may	be	heard	on	any	item	of	interest	not	on	the	Agenda.	Speakers	
addressing	the	Commission	will	be	limited	to	3	minutes	per	speaker.	Be	advised	that,	by	law,	
the	Commission	is	not	able	to	deliberate	or	take	action	on	issues	presented	during	Oral	
Comments.	
 
Business:	
 

1. Public Hearing to Consider Approval of an Extension of an Approved Subdivision 
of 23.5 Acres into 39 Single Family Lots Ranging in Size from 8,250 to 16,109 
Square Feet, and an 11.3-Acre Remainder Parcel. 
 

	 	 										Applicant:          John MacDonald 
																								APN:  202-131-045, 046, 202-142-053, and 054 
																								Project	Site:	 East side of Ross Hill Road between Kenmar Road and School 

Street  
 

2. Design Review Approval of a Mural on the East Wall of Greens Pharmacy  
 
    Applicant:    Helen Rust 

Owner:           Robert Johnson 
Location: 1034 Main Street 
APN:               040-066-003                 

 
 

3. Public Hearing to Consider a Recommendation to the City Council to Amend the 
General Plan Land Use Element in Compliance with SB 244 to Adopt Policies that 
Support the Infrastructure Needs of Disadvantaged Unincorporated Communities 
within the City’s Sphere of Influence. 
 

	
Staff	Commission	Communications	
	

 
 

Adjourn	
 
Copies of maps and other information for the agenda items are available for review at the 
Community Development Dept. at City Hall, 621 11th Street, between the hours of 8:00 a.m. to 5:00 
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p.m.  Members of the public are invited to come to the meeting and comment on any item under 
discussion. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate 
in this meeting, please contact the Building Department at (707) 725-7600.  Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to 
this meeting (28 CFR 35.102 - 35.104 ADA Title II).  
 
If you are not satisfied with a decision of the Planning Commission, you may appeal the decision to 
the City Council.  If you appeal a decision, the appeal must be filed with the City Clerk within 15 
days of the Planning Commission’s decision. 
 
NOTICE REGARDING CHALLENGES TO DECISIONS Pursuant to all applicable laws and  
regulations, including without limitation, Calif. Gov. Code Section 65009 and or Calif. Public 
Resources Code Sec. 21177, if you wish to challenge in court any of the above decisions (regarding 
planning, zoning and/or environmental decisions), you may be limited to raising only those issues 
raised at the public hearing(s) described in this notice/agenda, or in written correspondence 
delivered to the City Clerk prior to this public hearing.  
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Minutes	of	the	Fortuna	Planning	Commission	
Tuesday,	August	14,	2018	–	7:00p.m.	

Fortuna	City	Hall		
Note:  The following record contains motions and actions of the Fortuna Planning 
Commission.  An audio library of the meeting proceedings is on file at Fortuna City 
Hall. 

	
I.	 CALL TO	ORDER: 
 Vice Chairman Morrison called the meeting to order at 7PM. 
 
 FLAG	SALUTE: 
 Vice Chairman Morrison led the flag salute. 
 
 ROLL	CALL:	

	
Planning	Commission	
Commissioner	Mobley	

	
Staff	Present	

Commissioner	Davis		
Commissioner	Rogers	
Commissioner	Blakely		
Vice	Chairman	Morrison	
	

Building Official, Gary Goade 
Sr. Administrative Assistant Community Development, 
Jennifer Ourique 
	

	  
Commissioners	Absent:		Chairman	Bywater,	Commissioner	Bradley,	
Commissioner	Mobley	
 
 
II.  Approval	of	Minutes:	Commissioner Davis motioned, seconded by 

Commissioner Rogers to approve July 10, 2018 minutes of the Planning 
Commission.  

  
  
III.	 ORAL	COMMENTS	FROM	THE	PUBLIC:  
  
 None were made. 
 
	
IV.	 BUSINESS:		
  
Commissioner Davis, seconded by Commissioner Rogers, motioned for “the public 
hearing to consider a recommendation to the City Council to amend the General 
Plan Land Use Element in Compliance with SB 244 to adopt policies that support 
infrastructure needs of disadvantaged unincorporated communities within the 
City’s Sphere of Influence to be continued to the Tuesday, August 28 Planning 
Commission meeting.” Voice Vote. Motion Carried.  
 
 

1. A Public Hearing to Consider a Design Review Application for the Left in 
Stitches Building, Including Paint Colors, Elevations, Signage, and Exterior 
Lighting. 
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Applicant:              Chris Sutter 
APN:              040-192-003 
Project Location:  905 I Street 
 
 

STAFF	RECOMMENDATION:   
Approve with conditions. 
 
Staff	Report:		
The Senior Administrative Assistant to Community Development delivered a 
written and oral staff report to the Planning Commission. 	
 
Public	Comment:	
 
None were made. 
 
Planning	Commission	Action:		
	
Commissioner Rogers moved, seconded by Commissioner Blakely to “adopt 
Resolution No. P-2018-2089, a Resolution of the Planning Commission of the City of 
Fortuna Approving Design Review for Left in Stitches, Including Elevations, Paint 
Colors, Signage, Lighting, and Landscaping.” Roll call vote. 
 
 
AYES: Davis, Rogers, Blakely, Morrison 
NOES: 0   
ABSTAIN: 0  
ABSENT: Bywater, Bradley, Mobley 
MOTION: 4-0 
 
 
 
V.	STAFF	COMMUNICATION:	
 
The Community Development Department Administrative Assistant delivered the 
June Community Development Monthly Report. 
 
VI.	 ADJOURNMENT:	
	

There being no further business the meeting adjourned at 7:21PM. 
 
 
 
 
 

Respectfully submitted by, 
Jennifer Ourique  
Community Development Sr. 
Administrative Assistant  
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STAFF REPORT  
 
DATE:  August 28, 2018 
 
TO:   Planning Commission 
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Merritt Perry, Interim City Manager 
 
SUBJECT:  MacDonald Subdivision Map Extension  
 
PROJECT INFORMATION: 
 
Subject:  A Public Hearing to Consider the Extension of an Approved Tentative 

Map for a Subdivision of 23.5 Acres into 39 Single Family Lots Ranging 
in Size from 8,250 to 16,109 Square Feet, and an 11.3-acre Remainder.   

Applicant:       John MacDonald 
APN:   202-131-045 & -046; 202-142-053 & -054 
Project Site:  East side of Ross Hill Road between Kenmar Road and School Street 
 
STAFF RECOMMENDATION:  Approve the extension by adopting Resolution P-2018-2091. 
 
Background: 
 
The tentative map for the MacDonald Subdivision was conditionally approved on August 21, 
2006 by Council Resolution 2006-36 (attached) establishing an initial map life of 24 months, in 
accordance with the Subdivision Map Act. While the Map Act allows six years of 
“discretionary” extensions, the California Legislature also passed a series of acts that added an 
additional seven years to provide relief to developers during the economic downturn. The 
legislative extensions have ended, and the City’s discretionary extensions are in effect, subject to 
approval by the Planning Commission. This request would allow the third discretionary 
extension for this subdivision.  
 
Project Description: 
 
The approved tentative map allows the subdivision of 23.5 acres into 39 single family lots 
ranging in size from 8,250 to 16,109 square feet, and an 11.3 acre remainder lot developed with 
an existing historical residence. The zoning is Residential Single Family (R-1-6), which allows 
6,000 square foot minimum lot sizes. A new 50-foot wide access road from Ross Hill Road is 
proposed, with the lots fronting along a main interior road and three cul-de-sacs placed within 
the subdivision. The new road is proposed as a private road dedicated to a homeowner’s 
association and a public utility easement for City maintenance of utilities.  
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Extension: 
 
There are several issues relating to map extensions under the Subdivision Map Act. Not 
considering the legislative automatic extensions, the Subdivision Map Act allows for the initial 
life of two years (Gov. Code 66452.6(a)(1)), plus an additional 6 years of discretionary 
extensions that must be considered by the local agency (Gov. Code 66452.6(e)). The agency 
need not grant the extension; however, the extension must at least be considered (and may be 
granted) for a total period or periods of up to six years after the original two years of map life. 
The City’s subdivision zoning ordinance states that “An extension or extensions of tentative map 
approval or conditional approval shall not exceed an additional eighteen months” (Section 
16.08.070). This means that each extension, if granted, must be for a period of eighteen months. 
Therefore, under the Fortuna Municipal Code, an applicant could  potentially receive four 18-
month extensions. Based on these time periods, the life of this map would be as follows: 
 
 

Action: Resolution: Period of 
Validity: 

Beginning 
Date: 

Expiration: 

Map Approval 2006-36 2 years 8-21-06 8-20-08 
Extension per 
SB 1185 (If map 
expires between 
7/15/08 & 1/1/11, 
not including any 
existing 
discretionary 
extensions) 

√ 1 year  8-20-09 

Extension per 
AB 333 (If map 
expires between 
7/15/09 & 1/1/12, 
including any 
existing 
discretionary 
extensions) 

√ 2 years added  8-20-11 

Extension per 
AB 208 

√ 2 years added  8-20-13 

Extension per  
AB 116 

√ 2 years added  8-20-15 

1st Discretionary 
Extension 

√ 18 months 8-21-15 2-20-17 

2nd Discretionary 
Extension 

√ 18 months 2-21-17 8-20-18 

3rd 
Discretionary 
Extension 

 18 months 8-21-18 2-20-20 

4th Discretionary 
Extension 

 18 months 2-21-20 8-20-21 
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The second issue has to do with conditions of approval. Although granting an extension of the 
tentative map approval is discretionary, the courts have determined that the City’s discretion is 
limited to a question of time only, and that the City cannot add new conditions to the project 
when approving an extension without the concurrence of the applicant. If an applicant objects to 
a new condition, the extension should not be granted, and the approval would expire. The 
subdivision could then be resubmitted for approval, and new conditions attached to the project.  
 
The City Engineer proposes that the following condition be added to the subdivision conditions 
of approval: 
 

The applicant shall re-configure the proposed entrance to the subdivision such that 
it intersects with Ross Hill Road directly opposite from Acacia Drive.  The final 
design of this intersection will be subject to the approval of the City Engineer and 
may require the boundary modification of Lots 1 and 2. 

 
Aligning the roadway entrance to the subdivision with the median crossing directly opposite 
Acacia Drive will improve the safety on Ross Hill Road. The City has undertaken significant 
vehicular and pedestrian safety improvements on Ross Hill Road between Kenmar and Toddy 
Thomas Elementary School, and the alignment of the median opening with Acacia is needed to 
maintain traffic safety. The proposed condition of approval has been discussed with the 
applicant, and they are in agreement with it. 
 
 
RECOMMENDED ACTION:  
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2018-2091, and read by title only: 
 

“Motion to adopt Resolution No. P-2018-2091, a Resolution of the Planning Commission 
of the City of Fortuna Granting an 18-Month Extension of the MacDonald Tentative 
Map”. Roll call vote. 

 
Attachments:   Location/ Map 
  Aerial Photo 
  Tentative Map  
  Approved Subdivision Resolution 2006-36  
  Proposed Extension Resolution 2018-2091 
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Project Location 
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Ross Hill Road 
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Approved Resolution 2006-36 
 

A Resolution of the City Council of the City of Fortuna 
Approving a Tentative Map for John MacDonald 

 
WHEREAS, John MacDonald has applied for approval of a tentative map to subdivide a parcel 
of land into 39 residential lots and a remainder; and 
 
WHEREAS, based on the staff report the proposed project, its design and improvement, 
conforms with the applicable local ordinances and the Fortuna General Plan, as discussed in the 
Findings for Subdivisions, Attachment A, hereby adopted; and  
 
WHEREAS, a Negative Declaration of Environmental Impact has been prepared and found to be 
adequate and has been considered in the review of this project; and  
 
WHEREAS, the Planning Commission has previously considered this project at a duly noticed 
public hearing, and found that it will not be detrimental to adjacent property owners or the public 
at large, and approval is in the public interest; and  
 
WHEREAS, the City Council has considered this project at a duly noticed public hearing on this 
date, and found that it will not be detrimental to adjacent property owners or the public at large, 
and approval is in the public interest; and  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fortuna that (1) a 
Negative Declaration of Environmental Impact is hereby adopted and (2) the subdivision shown 
on the tentative map dated April 24, 2006, is hereby approved, subject to the following 
conditions being satisfied and improvements being installed or secured in accordance with the 
Fortuna Improvement Standards and Specifications prior to recordation of the subdivision map: 
 
1.  The applicant shall submit a subdivision map prepared by a Land Surveyor or Civil 

Engineer, licensed in the State of California, that is substantially the same as the 
Tentative Map dated April 24, 2006, to the City of Fortuna for review, approval, and 
recordation with the County Recorder, within two years of the approval date of the 
Tentative Map.   

 
2. All taxes to which the property is subject must be paid in full if payable, or secured if not 

yet payable, to the satisfaction of the County Tax Collector's Office. Approximately two 
weeks prior to submitting the subdivision map to the City for recordation, the Tax 
Collector's Office must be contacted.  A receipt and “subdivision bond” from the Tax 
Collector's Office must be submitted with the subdivision map. 

 
3. Within five days of the approval of the project, a filing fee of $25.00 must be made out to 

the Humboldt County Recorder’s Office and submitted to the City Planner for City 
processing of the Notice of Determination and Certificate of Fee Exemption in 
compliance with the California Environmental Quality Act (CEQA).  
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4. The applicant shall pay a drainage assessment fee of $600/parcel for the vacant parcels.  
A drainage fee of $0.32/square foot shall be paid for all the existing impervious surface 
coverage on the remainder parcel, pursuant to Fortuna Zoning Code Sec. 17.51.070. 

 
5. The applicant shall pay a road improvement fee of $305 for each new undeveloped 

parcel.  Such fee shall be placed in the "Collector and Arterial Street Improvement Fund." 
 
6. The sewer assessment shall be paid in full.  
  
7. The applicant shall dedicate the following easements to the City of Fortuna: 

 
A. An area shall be set aside, and easements dedicated, if necessary, for Cluster Box 

Unit (CBU).  Such area shall be approved by the Postmaster or the Postmaster's 
representative of the City of Fortuna, and written verification shall be provided. 
Rural boxes are acceptable if approved by the Postmaster. 

 
B. A public utility easement 10 feet in width along the frontage of all the parcels.  

Such easement shall also be used for the placement of utility poles and/or street 
lights. 

 
C. The drainage easement identified on the tentative map to the City, as well as a 

drainage easement 15 feet in width along the east side of lots 10, 11, 12, 13, and 
14.  In addition, a drainage easement coincident with the boundaries of the 100-
year floodplain, to be delineated by the applicant’s engineer and approved by the 
City Engineer, and shown on the Final Map. 

 
D. A one foot non-vehicular access strip shall be dedicated to the City along Ross 

Hill Road on lots 1, 2, 38, and 39, and along the west side of Lot 37. 
 
E. A public utility easement extending through the width and length of the new 

private roads for City sewer, City water, and any additional public utilities. 
 
F. A 5-foot sidewalk easement along the Ross Hill Road frontage. 
 
G. An opens space easement 25-feet from each side of the centerline of Mill Creek. 
 

8. A private road easement 50 feet in width shall be dedicated to the Homeowner’s 
Association for all the roads within the development. 

 
9. The names of the new access roads shall be approved by the City Planner.   
 
10. A “Notice of Special Development Conditions” shall be recorded noting the need for four 

independently accessible parking places to be installed on Lots 26, 35, and the Remainder 
when the lots are developed. Two spaces are the standard spaces as required by the City 
of Fortuna Zoning Ordinance, and two are additionally required by the City of Fortuna 
Improvement Standards for flag lots.  
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11. A homeowner’s association shall be established for the purpose of maintaining all of the 
private roadway,  as well as the gate, soundwall and landscaping along the entry and Ross 
Hill Road. The City shall review and approve the Conditions, Covenants, and 
Restrictions (CC&Rs) prior to map recordation to ensure that this has been adequately 
done. All emergency and law enforcement vehicles and personnel and City Public Works 
shall have full access to the development through a means approved and accepted by 
these agencies (i.e., key, combination, etc.). 

 
12. Prior to performing any work on the improvements, the Improvement Plan shall be 

approved by the City Engineer, the Director of Public Works, the City Planner, Pacific 
Gas and Electric, Cox Cable, and SBC.  After completing the work, a final reproducible 
improvement plan shall be filed with the City. The following improvements shall be 
constructed or secured in accordance with the City of Fortuna's Standard Improvement 
Specifications and Subdivision Ordinance prior to recordation of the subdivision map: 

 
A. The internal access roads shall be constructed to the standards of a High Density 

Collector Road (5-8-12-12-8-5) pursuant to City Improvement Standards and 
Specifications. 

 
B. A 5-foot sidewalk shall be constructed along Ross Hill Road behind and along the 

right-of-way with a curbed landscaped area 5-feet within and along the right-of-
way to eliminate existing utility poles from infringing on pedestrian sidewalk 
areas and minimize pole relocation requirements. 

 
C. The Ross Hill Road median will be reconstructed to provide an entrance to the 

subdivision. The final design of the median improvements will be subject to 
approval by the City Engineer. 

 
D. The proposed access to Lot 35 shall be paved to a width of 12 feet. The access to 

Lot 26 and the Remainder shall be paved to a width of 16 feet. The access roads 
shall be labeled as a "Non-City Road" on the Parcel Map.   

 
E. Sidewalks shall be installed along the access roads within the subdivision when 

the parcels are developed with the exception of the frontage of Ross Hill Road 
and the entry road to the gate, which shall be constructed before the Final Map is 
filed.  Unimproved areas along Ross Hill Road, between the new sidewalk and 
existing pavement, shall be paved; the structural section shall be approved by the 
City Engineer.   

 
F. A cement pad for a Cluster Box Unit (CBU) shall be poured, location to be 

approved in writing by the Post Office. The CBU shall be installed, or receipt 
showing payment of it shall be provided. 

 
G. Street name signs shall be installed at the intersections, and stop signs and bars 

shall be installed, where required by the Public Works Department. 
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H. Street lights shall be installed at intersections in accordance with Improvement 
Standards Section 22, page A18, and dedicated to the City. 

 
I. Public utilities, including sewer, water, electricity, cable TV, gas, and telephone, 

shall be installed within the right-of-way within the subdivision and laterals shall 
be installed to each parcel, when necessary, in accordance with each utility’s rules 
and regulations.  Utility poles and/or street lights shall be placed within the 10-
foot wide utility easement.  Existing utility poles shall be relocated behind the 
sidewalk and placed in the utility easement (or undergrounded, at the option of 
PG&E).  The installation of public utilities shall be coordinated with and 
approved by the applicable utility.  All laterals shall be marked for easy 
identification. 

 
J. A waterline shall be extended within the proposed access streets. A hydraulic 

analysis to determine the size of the water line shall be completed.  Fire hydrants 
shall be installed every 500 feet, as required by the Fortuna Volunteer Fire 
District and City of Fortuna Improvement Standards (Sec. V-3, p. 15).   

 
K. A 6-inch sewerline shall be extended from the existing manhole in Ross Hill Road 

within the proposed access streets and manholes shall be installed a maximum 
300 feet apart. 

 
L. All development shall comply with the recommendations in the “Soils Report”, 

dated December 13, 2005 (City date December 20, 2005), prepared by 
Whitchurch Engineering. The site-specific measures must be complied with 
during construction of the buildings in order to ensure site stability and that 
drainage issues are addressed. A copy of the reports shall be placed on file with 
the Fortuna Building Department. L. All development shall comply with the 
recommendations in the “Soils Report”, dated December 13, 2005 (City date 
December 20, 2005), prepared by Whitchurch Engineering. The site-specific 
measures must be complied with during construction of the buildings in order to 
ensure site stability and that drainage issues are addressed. A copy of the reports 
shall be placed on file with the Fortuna Building Department. Lots 30-33 shall 
have a building setback of 20 feet to the top of the bank. Should the property 
owner decide to build closer than 20 feet to the top of the bank, a registered 
geologist or registered geotechnical engineer shall conduct a site specific 
evaluation of each parcel.     

 
M. A grading and drainage plan shall be submitted and approved by the City 

Engineer.  All the improvements recommended in the plan shall be installed.  In 
addition, the lots shall be graded so that the surface water runoff shall drain either 
to the street or drainage facility approved by the City Engineer adjacent to the 
parcel.  All drainage facilities outside the street right-of-way shall be installed in 
pipe.   

 
N. All earthwork shall be done between May 1st and October 15th unless otherwise 

approved by the City Engineer.  The project site shall be adequately winterized by 
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October 15th of each construction year.  A winterization plan shall be submitted to 
the City of Fortuna for approval by September 15th of each construction year.  

 
O. An erosion control plan shall be prepared and submitted with the improvement 

plans to designate best management practices (BMPs). The erosion control plan 
shall be approved by the City Engineer prior to the commencement of 
construction activities. 

 
P. A Storm Water Pollution Prevention Plan (SWPPP) shall be prepared and 

submitted to the Regional Water Quality Control Board (RWQCB) prior to the 
commencement of construction activities.  

 
Q. All applicable permits will be obtained from the Calif. Fish & Game and U.S. 

Army Corps of Engineers for construction of the outfalls in Mill Creek. 
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Resolution P-2018-2091 

 
A Resolution of the Planning Commission of the City of Fortuna  

Granting an 18-Month Extension of the MacDonald Tentative Map 
 

 WHEREAS,  the tentative map for the MacDonald Subdivision was approved by City 
Council Resolution  2006-36 on August 21, 2006, with an expiration date of August 20, 2008; 
and 
 WHEREAS, the State Legislature has provided for automatic extensions, and the  
Subdivision Map Act requires local jurisdictions to consider discretionary extensions for up to a 
total of six years; 
 
 WHEREAS, the Fortuna Municipal Code requires the Planning Commission to consider 
the discretionary extensions in 18-month increments; 
  
 WHEREAS, the property owner has submitted a timely extension request for an 
additional 18 month extension, establishing an automatic extension for 60 days while the 
Planning Commission considers the matter; 
 
 WHEREAS, this request is for a discretionary extension as authorized under Government 
Code Section 66452.6(e) and Fortuna City Ordinance Section 16.08.070.  
  
 NOW THEREFORE, BE IT RESOLVED that the Planning Commission hereby 
authorizes the proposed 18-month map extension of the MacDonald Subdivision as authorized 
under Government Code Section 66452.6(e) and Fortuna City Ordinance Section 16.08.070, with 
the addition of the following condition: 
 

The applicant shall re-configure the proposed entrance to the subdivision such that 
it intersects with Ross Hill Road directly opposite from Acacia Dr.  The final design 
of this intersection will be subject to the approval of the City Engineer and may 
require the boundary modification of Lots 1 and 2. 

 
PASSED AND ADOPTED this 28th day of August, 2018 by the following vote: 
 
AYES:   
NOES: 
ABSTAIN:  
ABSENT: 
 
        _____________________________ 
                                         Chairman, Planning Commission 
 
ATTEST: 
______________________________ 
Secretary, Planning Commission 
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Planning Commission Staff Report 
                      
Date:  August 28, 2018           

To:  Planning Commissioners   

From:  Liz Shorey, Deputy Director of Community Development 

Thru:  Merritt Perry, Interim City Manager 

Subject: Consideration of Design Review for a Mural on the Green’s Pharmacy Building 
 
PROJECT INFORMATION: 
 

Project Description:            Design Review Application for a Proposed Mural  
Applicant: Helen Rust  
Owner:       Robert Johnson 
Assessor's Parcel No.:    040-066-003 
Project Location:         1034 Main Street   
Zoning:                   Retail Commercial (R-C) 

 
STAFF RECOMMENDATION: 
Approve the proposed project with conditions of approval as described in Planning Commission 
Resolution P-2018-2090 (Attachment 1). 
   
BACKGROUND: 
 
Green’s Pharmacy proposes to paint a mural on the east side of the newly constructed building. 
The mural is a replica of the mural that was on the original structure destroyed by fire in January 
2015 (See attached location map, elevations, and site plan.).  
 
Project Design: 

The new building received Design Review approval on January 12, 2016. A mural was proposed 
on the east side of the building, with the design to be submitted in a future design review 
application. The mural is 11’x 50’ and is 550 square feet in size. It is a replica of the mural on 
the original building, with the exception of a vehicle in the lower left corner that has been 
replaced with an antique fire engine.  As the artist plans on using multiple colors throughout the 
design, it was not possible to provide paint chips, but examples of the colors are attached.  
 
Helen Rust of Rust & Company, who also painted the original Green’s Pharmacy mural, is 
contracted to do the new mural. Currently, the wall is being prepared for painting, and the mural 
will be completed as soon as possible to avoid wet weather.  
 
The application materials provided in the packet for Planning Commission review include: 

 Site Plan 
 Elevations 
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2 
 

  Colors 
 

General Plan Consistency: 

All development projects must be consistent with the City’s General Plan.  The project is 
consistent with policy found in the Land Use, Transportation and Community Design elements 
of the General Plan.  
 
General Plan Consistency: 

All development projects must be consistent with the City’s General Plan.  The project is 
consistent with policies found in the Community Design elements of the General Plan.  
 

CD-1.4. The City shall require Design Review for all commercial projects. 

CD-1.5 Use of Professionals.  The City shall encourage the use of professional architects, landscape 
designers for commercial … projects. 

CD-3.7 Commercial Signs. The City shall require that renovated and new commercial buildings and 
centers include signs and graphic identity concepts that are compatible with existing development 
designs and City design objectives. 

 
Design Review Findings and Considerations: 
 
The following sections of the Fortuna Municipal Code provide scope and findings for design 
review projects. 
 

B. Scope of Design Review. Where design review is prescribed for a use or structure by the zoning regulations, 
review and approval shall be directed to the following considerations: 

1. The proposed location of the structure on its site in relation to the location of buildings on adjoining 
sites, with particular attention to view considerations, privacy, and topographic or other constraints on 
development imposed by particular site conditions; 

2. The extent to which the site plan attains the minimum amount of grading and/or removal of trees and 
vegetation in creating a building site, including access drives and off-street parking areas; 

3. The size or bulk of the proposed building in relation to the character of existing buildings in the vicinity; 

4. Details of proposed site plan, architectural, and landscaping treatment to ensure that while originality in 
site planning, architecture, landscaping, and graphic design are not suppressed, ugly, inharmonious, or 
monotonous design is avoided. Review shall include exterior design materials, texture, colors, 
illuminations, signing, and landscaping, but need not consider elements of the design that are not visible 
beyond the boundaries of the site; 

5. Improvements to existing buildings and site features on the same site; 

6. Details of design required to achieve the purposes of this title; 

7. Compliance with objectives, policies, or standards of any plan adopted by the city council. 

I. Findings in Support of Decision. 
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3 
 

1. The decision-making authority shall make appropriate findings of fact in support of each final design 
review decision, including, but not limited to, findings regarding each of the following matters: 

a. The consistency of the project design with the Fortuna general plan and zoning ordinance; 

b. Compliance of the project with the California Environmental Quality Act; and 

c. Consistency of the project with policies set forth in the design review manual. 

2. The decision-making authority may not base any final decision upon consideration of the following 
matters: 

a. Design details such as the color, shape, volume, texture, or construction materials to be used on a 
project, except where such details are of a magnitude that will significantly affect the overall appearance 
of the project or the compatibility of the project with its surroundings or where such details are 
inconsistent with adopted policies contained within the design review manual; 

b. The interior design of a fully enclosed building. 

 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2018-2090, and read by title only: 
 

“Motion to adopt Resolution P-2018-2090, a Resolution of the Planning Commission of 
the City of Fortuna Approving Design Review for a Mural on the Green’s Pharmacy 
Building.” Roll call vote. 
 

Any requirements and/or modifications of the design should be included in the motion. 
 
ATTACHMENTS:   

Attachment 1:  Draft Resolution P-2018-2090 
Attachment 2:  Aerial View/Location 
Attachment 3:  Assessor’s Parcel Map 
Attachment 4: Aerial Photo/Location 
Attachment 5: Mural Location 
Attachment 6: Site Plan 
Attachment 7: Mural Design  
Attachment 8: Proposed Colors  
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4 
 

ATTACHMENT 1 
 

RESOLUTION P-2018-2090 
Resolution of the Planning Commission of the City of Fortuna  

Approving Design Review for a Mural on the Green’s Pharmacy Building 
 
 
 
WHEREAS, a design review application has been submitted for a mural for the Green’s Pharmacy 
Building; and 
 
WHEREAS, this project meets the intent of the design review regulations of the Fortuna Municipal 
Code; and 
 
WHEREAS, the proposed project is consistent with the Goals and Objectives of the Fortuna 
General Plan 2030; 
 
WHEREAS, the Fortuna Planning Commission has considered on this date at a duly noticed 
hearing, this project, the staff report, and public testimony, and found that the project is compatible 
with the surrounding area, meets the criteria in the Design Review Regulations, will not be 
detrimental to adjacent property owners or the public at large, and that approval is in the public 
interest. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Fortuna 
that the proposed site plan and elevations shown on the plans depicted in the staff report dated 
August 28, 2018, are hereby approved, subject to the following conditions being satisfied: 
 

1. The approved site plan and proposed elevation design shall be followed.  The Planning 
Commission shall approve any significant modifications.  

 
2. An encroachment permit shall be submitted and approved prior to painting.  

 
3. The applicant shall apply graffiti gloss to the mural to provide vandalism protection.  
 

 
PASSED AND ADOPTED on this 28th day of August 2018 by the following vote: 
 
AYES:      
NOES:   
ABSTAIN: 
ABSENT:          
 
                       
      _____________________________ 
                                        Chairperson, Planning Commission 
ATTEST:    ______________________________ 
            Secretary, Planning Commission 
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Project Location 

Green’s Pharmacy Mural

Assessor’s Parcel Map 
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Green’s Pharmacy Mural
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Green’s Pharmacy Mural
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     PLANNING COMMISSION STAFF REPORT 
   
DATE:  August 28, 2018 
 
TO:   Planning Commission 
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Merritt Perry, Interim City Manager 
 
SUBJECT:  Recommendation to the Fortuna City Council to Adopt a General Plan 

Amendment to Incorporate Disadvantaged Unincorporated Communities 
Policies into the Fortuna General Plan Land Use Element   

 
STAFF RECOMMENDATION:  Recommend that the City Council adopt the General Plan 
amendments to incorporate disadvantaged communities policies into the Fortuna General Plan, by 
adopting Resolution P-2018-2092. 
 
DISCUSSION:  
Senate Bill 244 requires cities to review and update the Land Use Element of the General Plan 
with information regarding unincorporated disadvantaged communities (DUC) within its Sphere 
of Influence. According to SB 244 (codified as Government Code Sec. 65302.10(a)(2)), a 
disadvantaged community is a ‘fringe, island, or legacy community in which the median 
household income is 80 percent or less than the statewide median household income”. The City 
must include an analysis of water, wastewater, stormwater, and structural fire protection needs or 
deficiencies for each identified disadvantaged community, as well as an analysis of potential 
funding mechanisms that could facilitate the extension of services and facilities to identified 
communities in a financially feasible manner. 
 
According to legislative findings in SB 244, hundreds of unincorporated communities in 
California lack adequate sidewalks, safe drinking water, waste processing, and other forms of 
public infrastructure. These communities include neighborhoods that are surrounded by or 
adjacent to cities, and are within the neighboring cities spheres of influence, but are not part of 
the adjoining cities. The purpose of SB 244 is to begin to address the barriers that contribute to 
uneven distribution of resources and the infrastructure deficits that maintain lower standards of 
living. SB 244 requires that these communities be included in the long range planning of its 
neighboring city to result in a more efficient delivery system of services. The jurisdiction’s local 
area formation commission’s (LAFCo) responsibility under SB 244 is to identify DUCs in any 
updated municipal service review, and to require annexation of the disadvantaged community 
when a city is considering nearby or adjacent annexation. In this way, the DUC will be provided 
with an appropriate service provider. The Humboldt LAFCo last updated Fortuna’s Municipal 
Service Review (MSR) in 2007, and it does not identify any disadvantaged communities within 
the City’s Sphere of Influence, as the MSR predates SB 244. 
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Identified Disadvantaged Unincorporated Communities (DUCs) 
 
According to the report, “Senate Bill 244 Disadvantaged Community Analysis,” dated May 23, 
2018 (attached), two disadvantaged communities are within Fortuna’s sphere of influence. Both 
were analyzed with regards to water, wastewater, stormwater drainage, and structural fire 
protection needs. 
 

1. Palmer Creek DUC #1: This DUC is located near Fortuna’s northwest corner east of 
Highway 101, including portions of Palmer Blvd., Annahy Drive, and Valley Drive. The 
DUC consists of 129 housing units encompassing approximately 125 acres. According to 
analysis of infrastructure needs and provision of services, this DUC is adequately served 
with water, wastewater, stormwater drainage, and structural fire protection. 

 
2. Becker/Blair Streets DUC #2: This DUC is located just outside Fortuna’s southern 

boundary east of Highway 101, and includes 15 housing units in an area of approximately 
4.6 acres. All of the services are adequately provided with the exception of sewer. 
Wastewater is treated by the use of small private septic systems permitted by Humboldt 
County Department of Health. Many of the systems are located on small parcels, are old 
and in need of replacement, and are a threat to groundwater quality. According to the 
analysis of infrastructure needs and provision of services, DUC #2 is underserved with 
respect to wastewater service and adequately served with water, stormwater drainage, and 
structural fire protection.  

 
Updates to the General Plan Land Use Element 
 
The General Plan analysis and recommended general plan policies are identified in the attached 
memo, “Senate Bill 244 Disadvantaged Community Analysis—Funding Sources and 
Recommended General Plan Policies,” dated June 8, 2018 (attached). The report includes 
potential funding sources for extension and improvement of services, and includes a list of 
existing General Plan policies that support City-wide infrastructure and services, including to 
disadvantaged communities. Several proposed updates to the Land Use Element are 
recommended for full compliance with the requirements of SB 244, and include the following 
new General Plan policies: 
 

PFS-2.8 Addressing Disadvantaged Communities. The City will review, and if 
necessary amend, the General Plan to address infrastructure, housing, and public 
health needs to assist in transforming identified disadvantaged communities into 
adequately served communities. 
 
PFS-14 The City shall encourage, support, and assist unincorporated urban 
communities in their efforts to establish “self-help” programs, such as assessment 
financing districts, necessary to upgrade their communities. 
 
PFS-15 The City shall work with Humboldt County LAFCo, districts and other 
service providers, and local advocacy organizations to address housing-related 
infrastructure needs in disadvantaged unincorporated communities in the City’s 
SOI. The City will participate in outreach and information gathering events and 
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strategy sessions, contribute to efforts to identify and estimate the cost of potential 
infrastructure improvements, and pursue funding sources to complete necessary 
upgrades. 

 
Environmental Review: 
 
The general plan amendment is exempt from environmental review pursuant to the California 
Environmental Quality Act (CEQA) Guidelines Section 15061(b)(3) which states that CEQA 
applies only to projects which have the potential for cusing a signficiant effect on the 
environment. Because the proposed amendment is limited to adoption of policies which will not 
result in any physical action, will not result in any changes to the environment, will not change 
permitted land uses or maximum densities within the planning area, it is exempt from CEQA 
under the referenced Guidelines section. For the same reason, no supplement to the General Plan 
Program Environmental Impact Report (PEIR) is required by CEQA. 
 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2018-2092, and read by title only. Roll call vote. 
 
Attachments:   “Senate Bill 244 Disadvantaged Community Analysis”, by Michael Baker 

International, dated May 23, 2018 
“Senate Bill 244 Disadvantaged Community Analysis—Funding Sources and 
Recommended General Plan Policies”, by Michael Baker International, dated 
June 8, 2018 

  Draft Resolution General Plan Amendments  
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Attachment A 
 

Resolution P-2018-2092 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF FORTUNA 
RECOMMENDING THAT THE CITY COUNCIL AMEND THE FORTUNA GENERAL 
PLAN TO INCORPORATE DISADVANTAGED UNINCORPORATED COMMUNITIES 

POLICIES  
 

 
WHEREAS, on October 26, 2010 the Fortuna City Council adopted Resolution 2010-46 
adopting the Fortuna General Plan 2030; and 
 
WHEREAS, Senate Bill 244, passed in 2011, requires cities and counties to review and update 
the land use element with policies to address the infrastructure needs of disadvantaged 
unincorporated communities (DUC); and  
 
WHEREAS, a disadvantaged community is defined as a communitywhere the median 
household income is 80 percent or less than the statewide median household income, exists 
outside the sphere of influence of a city, and has no less than 10 dwellings in close proximity or 
adjacent to one another; and  
 
WHEREAS, incorporating these disadvantaged unincorporated communities into the long range 
planning of the city may lead to increased services provided to these areas; and 
 
WHEREAS, there are two identified disadvantaged unincorporated communities within the 
City’s sphere of influence; 
 
WHEREAS, potential funding mechanisms for these communities were identified in order to 
address lacking infrastructure; and  
 
WHEREAS, the general plan amendment is exempt from environmental review pursuant to the 
California Environmental Quality Act (CEQA) Guidelines Section 15061(b)(3) because the 
proposed amendment is limited to adoption of policies which will not result in any physical 
action, will not result in any changes to the environment, and will not change permitted land uses 
or maximum densities within the planning area; and 
 
WHEREAS, it is deemed in the interest of orderly development and important to the protection 
of the health, safety, and general welfare of the residents to amend the Fortuna General Plan; and 
 
WHEREAS, the Planning Commission finds that the proposed general plan amendments 
support the purpose of Senate Bill 244, and are in conformance with the Fortuna General Plan; 
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NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
The Planning Commission recommends that the Fortuna City Council amend the Fortuna 
General Plan by adopting the following policies: 
 

PFS-2.8 Addressing Disadvantaged Communities. The City will review, and if 
necessary amend, the General Plan to address infrastructure, housing, and public 
health needs to assist in transforming identified disadvantaged communities into 
adequately served communities. 
 
PFS-14 The City shall encourage, support, and assist unincorporated urban 
communities in their efforts to establish “self-help” programs, such as assessment 
financing districts, necessary to upgrade their communities. 
 
PFS-15 The City shall work with Humboldt County LAFCo, districts and other 
service providers, and local advocacy organizations to address housing-related 
infrastructure needs in disadvantaged unincorporated communities in the City’s 
SOI. The City will participate in outreach and information gathering events and 
strategy sessions, contribute to efforts to identify and estimate the cost of potential 
infrastructure improvements, and pursue funding sources to complete necessary 
upgrades. 

 
 

 
PASSED AND ADOPTED on this ____ day of ____________ 2018 by the following vote:  
 
AYES:    
NOES:    
ABSENT:   
ABSTAIN:    
 
 
               ____________________________  
               Chairperson of Planning Commission 
 
 
Attest:  
 
 
___________________________  
Secretary of Planning Commission 
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